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Introduction

1. Civil Service Employee Policy was commissioned by the Cabinet Office to explore current practices on a range of terms and conditions and identify what good, modern employers provide. Research has been conducted across the private sector, Civil Service, wider public sector and local government.

2. This report summarises research into the following entitlements:

· Annual leave

· Privilege leave

· Occupational sick pay (OSP)
· Hours of work

· Mobility

· Probation

3. From the findings, options for change have been identified in line with current practice. Departments may wish to consider these in light of their own business needs when reviewing their terms and conditions. 
4. There are also a number of non-contractual policies that have been identified as potentially requiring a more robust and business focussed approach.  CS Employee Policy has, with departments, developed best practice policies, procedures, guidance and/or checklists for a number of these including: 
    Performance Management

    Managing Poor Performance

    Discipline 

    Grievance 

    Travel and Expenses

5. Departments will wish to compare their own policies to these policies, procedures and guidance, and can choose to adopt these products when considering any change. CS Employee Policy can be contacted for advice and support.

Scope

6. CS Employee Policy has researched a number of sources in order to obtain information on current practices on terms and conditions in organisations across the UK. These sources include:

· XpertHR

· Chartered Institute of Personnel and Development (CIPD)

· Office for National Statistics (ONS)

· ACAS

· Local Government Services green book

· Fire Services grey book 

· Police Staff Council handbook

· HR Networks

· Departmental intranet/internet sites

· Civil Service Management Code (CSMC)

7. Full details of all research conducted and sources utilised in this report can be found in Annex One.

Research Findings and Options for Change
8. The following summarises the research conducted by CS Employee Policy for each of the terms identified, and highlights changes in line with this current practice which departments will wish to consider.
Annual Leave
9. XpertHR’s 2011 Annual Leave Survey found the median number of days given to full-time employees with one year’s service, as basic annual holiday entitlements (excluding bank and public holidays), was 26. For private sector employee groups this median, for staff with one year’s service, was lower at 25 days, and was higher for public sector employee groups at 27 days. 
10. The average basic annual leave entitlement at one year’s service in the Civil Service across sampled departments was 27.5 days.

11. The most common annual leave entitlement given was 25 days, with 35% of employee groups receiving this entitlement.

12. Further research into wider public sector organisations, including police, fire service, and local government services, indicates starting entitlements ranging between 20-25 days. These increase with length of service to maximum entitlements between 25 and 35 days.

13. Six out of ten employee groups (58%) surveyed by XpertHR were able to earn additional holiday entitlement with length of service. For these employee groups, the average number of additional days given was five. The median length of service to reach maximum annual leave entitlements amongst these employers is six years.
Option for Change

14. Departments are invited to consider the following proposal on annual leave entitlement, in line with current practice:

A maximum of 25 days annual leave for the first year of service building up to a maximum of 30 days annual leave. 

15. Moving the annual leave entitlement for civil servants to a maximum of 25 days aligns the Civil Service with current practice across both private and wider public sector, including large multinational organisations. 

16. It is current practice for annual leave entitlements to be linked to length of service. This was the case in 6 out of 10 (58%) employee groups surveyed. Where employee groups increase entitlements with length of service, the average increase was 5 days, suggesting a maximum entitlement of 30 days.   

17. The maximum entitlement of 30 days leave remains above the statutory minimum requirements and rewards employees who have demonstrated their commitment to remain in the organisation for at least a year.

Privilege Leave 

18. Civil servants currently have a contractual right to take 2.5 days of paid time off as privilege leave in addition to paid annual leave and public holidays. This entitlement is longstanding and can be traced back to the 1948 version of the Esta Code, which existed prior to the Civil Service Management Code.
19. Since the delegation of the provision to departments in 1996, very little change has occurred. Some departments have altered terms around when the privilege leave can be taken and there is evidence of one department converting the entitlement to annual leave. No department has removed the entitlement altogether however.
20. There is very limited evidence of this practice in private sector organisations. British Telecom (BT) previously offered an entitlement similar to privilege leave. The provision of 2.5 BT holidays, in addition to annual leave and public holidays, was removed and added to annual leave entitlements for employees. 

21. There is also evidence of extra statutory days being given for office closures, in addition to annual leave and public holidays, in both the private and wider public sector. These closures tend to be focused over the Christmas period, and have increasingly been removed and included in annual leave provision.
Option for Change

22. Departments are invited to consider the following proposal on privilege leave entitlement, in line with current practice:
Remove or re-brand the current entitlement of 1.5 privilege days

23. Research has found that there is very limited evidence of other employers providing an equivalent additional leave entitlement across the private and wider public sector. Privilege leave remains a relatively unique entitlement awarded to Civil Servants. 

24. The Queen’s birthday was granted to Civil Servants under authority from the Queen, and cannot be removed without consent from the Palace. Subject to normal contractual constraints, departments are free to remove or re-brand the remaining 1.5 days.

25. These additional entitlements are only available in the Civil Service. Where similar entitlements do exist in the private or wider public sectors, these tend to be focused on Christmas closures, and are increasingly being converted into annual leave. 
26. Because this entitlement is out of line with the practice of other employers, maintaining it carries a risk of negative press.

27. A re-branding of the remaining 1.5 privilege days as annual leave could lessen the potential for future criticism and help to align the Civil Service with comparable organisations.

Occupational Sick Pay

28. XpertHR’s 2010 Sick Pay survey found that almost 70% of organisations surveyed increased OSP entitlements with length of service. This typically takes place over a five year period, although there were examples of longer time periods (e.g. 10 years for West Bromwich Building Society and RNIB).

29. This survey also found that the median number of weeks’ sick pay that an employee could receive once they had completed one year’s service was just under nine weeks, often followed by a further period paid at half pay.

30. An independent review by Dame Carole Black and David Frost CBE (‘Health at Work’) found that OSP tends to be much more favourable in the public sector. They highlighted that the median duration of OSP at full pay is 26 weeks in the public sector, compared with eight weeks in the private sector.

31. The CIPD Absence Management Survey 2010 also reports that over two-thirds of public sector employers provide full pay for more than 20 weeks compared with about one-third in the manufacturing and production and non-profit sectors and just over a fifth in private sector services.

32. Entitlement to occupational sick pay in the Police force, NHS and local government is linked to length of service. Full entitlements of six months full pay and six months half pay are earned after five years service. Employees in the Fire Service, however, receive this level of entitlement on entry.

Option for Change

33. Departments are invited to consider the following proposal on OSP entitlement, in line with current practice:

OSP to start at one month full pay and one month half pay in the first year of service, rising with each year of service to five months full pay and five months half pay after five years service.
34. As shown in XpertHR’s survey, it is common practice outside of the Civil Service for OSP entitlements to be linked to length of service (69.8% of organisations).This typically takes place over a 5 year period, most likely due to restrictions from age discrimination legislation.

35. Although this remains above what many private sector organisations offer, the majority of such employers do offer additional benefits not utilised in the Civil Service or wider public sector. For example, 73.5% of private organisations surveyed by XpertHR offered private medical insurance.

Hours of Work

36. The ONS (2011) Labour Force Survey, cited by CIPD (2012), found that actual hours worked for full-time employees averaged around 37 hours. XpertHR’s 2007 Survey of Working Hours and Working Time found the average weekly paid hours of work for a full-time employee to be 39.5 hours.  

37. Research shows, however, that working hours tend to be longer in the private sector when compared to the public sector. For example, Policy Exchange found that, on average, actual working hours in the private sector are 2.5 hours longer per week than the public sector.

38. A research survey by IRS (2004) found the median basic contracted working hours across the public and private sectors to be 37.25 hours a week.

39. There is evidence in public sector and former public sector organisations, such as BT, of varying working time in London when compared with national employees. For example, local government services and BT both state working times of 37 hours per week national and 36 hours per week in London.
40. Most government departments operating nationally offer a 36 hour working week for London based employees and 37 hours for employees based elsewhere. There is some evidence, however, that shows some departments have employees who work a 36 hour week outside of London.

41. No evidence could be found of this practice in the wider private sector. There was also evidence of a standard working week across locations in the public sector. For example, NHS, Police and Fire Service do not vary working hours for staff based in London.

Option for Change

42. Departments are invited to consider the following proposal on working hours, in line with current practice:

A standard minimum working week for full time employees of 37 hours net, irrespective of geographical location, and pro rata for part time staff.
43. Currently many departments offer reduced working hours for employees working in London. There is limited evidence of this practice in comparable multinational organisations outside of the Civil Service.

44. Moving to a standard working week for employees irrespective of geographical location would align departments with current practice and reduce staff inequality.

Mobility

45. Research shows that private sector organisations operating nationally have small variations in practices but commonly have UK wide mobility clauses; with the feasibility of the move being judged by what is reasonable, taking into account certain circumstances. UK wide mobility clauses are also evidenced in the wider public sector, for example the BBC.
46. Where such moves are beyond reasonable commuting distance, there is evidence of relocation expenses paid at the organisation’s discretion.

47. The CSMC sets out a minimum requirement for departments regarding mobility. It states that all employees, as a minimum, must have an obligation to move between posts that are within reasonable daily travelling distance of their home.

48. Currently, mobility arrangements vary across Civil Service departments. While there is evidence of UK wide mobility clauses, it is common practice for mobility to be linked to reasonable daily travel from the employee’s home. Additionally, many departments operate mobile and non-mobile grades, with the strength of mobility clause being determined by the employee’s grade or working pattern.
49. XpertHR, CIPD and DirectGov all advise that organisations should act reasonably when considering the movement of employees, taking account of individual circumstances.
Option for Change

50. Departments are invited to consider the following proposal on mobility arrangements, in line with current practice:

All staff to have a mobility clause in their contracts allowing them to be mobile across the Civil Service. This will enable compulsory permanent transfers to any Civil Service post in the UK, as long as the post and move are deemed reasonable.
51. Research shows that large national organisations in both the private and public sector, such as HSBC and the BBC, operate UK wide mobility clauses. This change would align departments to current practice. Where significant moves are required consideration of relocation expenses may be given.

52. The law requires that mobility clauses are exercised reasonably, and this emphasis is aligned to advice from Direct Gov, XpertHR and CIPD. It provides greater flexibility for both the organisation and the employee when compared to measures which focus on travel distance, and is in line with current practice in the private sector.

53. As a matter of law, all civil servants are employed by the Crown. A civil servant’s contractual mobility clause can therefore be broad enough to cover all government departments. 

Probation

54. Probation is commonly used by organisations to monitor the performance of new employees. There is no legal requirement to operate a probationary period and the practice should have no impact on any individual’s statutory rights.
55. However, research shows that it is common practice for organisations across the private and public sectors to limit access to certain contractual entitlements until successful completion of the probationary period. This includes access to occupational sick pay, healthcare schemes or private medical insurance, season ticket loans, flexible working arrangements (e.g., flexitime), as well as evidence of increased pay following probation.

56. CIPD (2012) found that six out of ten large organisations do not operate a flexible working policy above the statutory minimum, meaning that access to flexible working is not provided during the first 26 weeks of service.
57. Over half of organisations surveyed by XpertHR (2010) required a qualifying period to obtain OSP entitlements, with a median period of 6 months. This suggests that the entitlement is restricted during the probationary period.
Option for Change
58. Departments are invited to consider the following proposal on probation, in line with current practice:

Departments should consider what restrictions are placed on entitlements during the probation period (e.g. access to flexitime).
59. Research evidence shows that it is common practice across the private and public sector to limit or reduce a range of contractual entitlements during the probationary period.
Annex 1

Terms and Conditions Research

Annual Leave

Legal Statutory Requirements

Since April 2009, all employees must be granted no less than 5.6 weeks’ paid leave. This equates to 28 working days for someone working full time.

Xpert HR Annual Leave Survey 2011 

Research covered 653 employee groups, across 335 organisations in both the private and public sectors. A detailed list of these organisations is available with the full survey.

The average number of days given to full-time employees with one year’s service as basic annual holiday entitlements (excluding bank and public holidays) was 26. However, there was a significant difference when comparisons were made between private and public sector practice.
	Private Sector
	Public Sector

	n=532 (employee groups)
	n=104 (employee groups)

	Median: 25 days
	Median: 27 days

	Interquartile range: 30 - 23 = 7days
	Interquartile range: 31 - 24 = 7 days


The most common number of basic days annual leave given was 25, with 35% of employee groups receiving this entitlement.

Six out of ten employee groups (58%) were able to earn additional holiday entitlement with length of service. For these employee groups, the average number of additional days given was five.

The inter-quartile ranges for the number of extra days earned with length of service and the time period it takes to reach maximum annual leave entitlements for both the private and public sector are as detailed below:

Number of extra days earned with length of service: 5 - 3 = 2 days

Time period to reach max: 13 - 5 = 8 years

Controlling Public Spending: Pay Staffing and Conditions in the Public Sector (2010)

This report on Policy Exchange states that “the public sector enjoys a remarkable 38% premium for paid holidays, with 29 working days a year compared to an average of only 21 days in the private sector.”
Private Sector Comparisons

The following shows basic holiday entitlements, excluding public and bank holidays 
Tesco - min 21 days rising with service

British Telecom - min 25 days max 32.5 days
British Gas – min 23 days
British Petroleum - min 25 days
PWC – standard 25 days – can increase or reduce this by 5 days as part of flexible benefits package
First Direct - equivalent to seven weeks. This includes bank and public holidays
Harvey Nichols – 22-37 days depending on position
John Lewis - 22 days rising to 25 days after three years service. Department managers and above get five weeks paid leave in a full year. All staff receive six weeks paid holiday after 10 years.
HSBC - dependant on grade, junior grades receive 23 days which increases by one day for each year of employment until 25 days is reached. Additional leave is awarded on promotion.
RBS – between 25 and 30 days, with the option to buy or sell further days as part of RBS benefit scheme  

MPG (Global Media Agency) – 25 days, increasing by one day with every year’s service (capped at max of 30 days) 

BBC – min 25 days, extra half a weeks leave is provided after 10 years service
Qinetiq – 25 days
British Heart Foundation – 30 days, 3 or 4 days to be assigned for the Christmas Shutdown in regional offices
Unicef UK – 25 days, raising to 30 with service
Public Sector Comparisons

Local Government
The pay and terms and conditions for over 1.4 million local government services’ workers is set out by the National Joint Council (NJC) for Local Government Services in the ‘Green Book’.
Minimum annual leave entitlement will be 20 days plus a further five days after five years continuous service. In addition employees are entitled to two statutory days holiday, the timing of which can be determined by the council or added to annual leave entitlements.

Councils stick closely to these minimum standards but do increase entitlements for more senior grades. The table below provides some examples:

	Council
	Annual Leave on day one
	Max Annual Leave

	Hounslow
	22.5 days*
	28.5 days*

	Sunderland
	22 days
	27 days

	Lincoln
	25.3 days*
	30.5 days*

	Warwickshire
	24.8 days*
	29.5 days*


*Average annual leave where entitlements vary across grades
Local Government Green Book
Police

Minimum annual leave entitlements (excluding public and bank holidays) for employees is 22 days, increasing to 27 days for those with no less than five years continuous service. 

Police forces increase this further to 30 days for those officers with 20 or more years service
Police Handbook
Fire Service

Annual leave for those not on retained duty varies by seniority and ranges from 25 days (fire fighter, crew manager) to 35 days for an Area Manager, plus four days off for public holidays.

Individuals with five years continuous service are entitled to a further three days annual leave.
Annual leave for those on retained duty is set at four weeks, increasing to five weeks after five years continuous service. They are also entitled to four public holidays off (although they may be required to work these days and will be compensated for it).

Grey book
Civil Service

CS Employee Policy conducted research into the annual leave entitlements for employees across government departments. Responses were received from 19 departments.

The average basic entitlement for employees in these departments with one year’s service is 27.5 days. 11 out of 19 departments offered increased entitlements linked to length of service.

Privilege Leave
Queen’s Birthday

It should be noted that the removal of the Queens Birthday day would require Cabinet Office consultation with the Palace, as this day is a gift from the monarch to honour the work of Civil Servants.
Private Sector Comparisons

Research was conducted into similar practice across the private sector. The only organisation found to offer such an entitlement was British Telecom.
British Telecom – offers some employees 2.5 BT holiday days in addition to annual leave and public holidays. This entitlement has been removed for new employees.

BBC – 1 corporation day, given over the Christmas period
BMJ Group - BMA day – an extra day’s holiday over the Christmas period.

Shaw Trust - closes for business between Christmas and New Year. This is given as additional leave.
Indian Labour Law refers to privilege leave, but this is leave earned over time and more closely related to annual leave in the UK.
Public Sector Comparisons

A consistent 2.5 days of privilege leave is in place across Civil Service departments, with one exception where the 2.5 days have already been converted to annual leave.

The Local Government Services Green Book notes that employees are entitled to 2 extra statutory days, in addition to annual leave and public holidays. This may be incorporated into annual leave locally or provided as set days off.

In March 2011 Irish media reported that proposals to remove the two days privilege leave from civil servants in the Republic of Ireland had been abandoned. The report went on to say that the privilege leave would instead be converted to annual leave.
Alnwick Council - one day (sometimes two depending on when Christmas falls) previously granted to facilitate Christmas closure. Removed in 2009.

Blyth Valley Council - two extra statutory days awarded to be taken during Christmas closure, plus one additional day to facilitate Christmas closure. As of 2009 the two ‘extra’ days can be taken throughout the year, and the Christmas closure day has been removed.
Universities

It is common for universities to offer 2 extra statutory days, in addition to annual leave and public holidays. These are usually taken on set days over the Christmas Period when the university is closed.

A few exceptions to this practice were found:

Manchester University – includes these extra two days under Annual Leave

University of West England – had 3 extra statutory days, but removed 2 of these from 2007 (note: it is unclear if these were removed or converted to annual leave for existing staff) 
Bristol University - 7 University Closure Days awarded on specific days throughout the year, including five days around Christmas. This is paid leave, in addition to 25 days’ annual leave and 8 public holiday days.

Media Coverage
Privilege leave entitlement has received negative press coverage in recent times. Articles in the Telegraph on 06 June 2012 and 10 June 2012 were critical of privilege leave, the former focussing on Civil Servants having a day off to play video games while the private sector went to work. An article in the Daily Mail on 13 June 2012 referred to “underperforming bureaucrats” before reporting a potential reduction in privilege leave.

Occupational Sick Pay

Legal Statutory Requirements

All employers must pay Statutory Sick Pay (SSP) to employees who are not in receipt of occupational sick pay or where the amount of occupational sick pay is less than SSP.

2010 XpertHR Sick Pay Survey

Sample Employers researched: 

	Private Sector Services Employees
	Maximum Entitlement
	Length of Service Required for Maximum Entitlement

	Action for Children
	6 months full pay, 6 months half pay
	6 months

	Alzheimer’s Society
	18 weeks full pay, 18 weeks half pay
	5 years

	Amadeus Services
	3 months full pay, 3 months 2/3 pay
	6 months

	Channel 4 Television
	52 weeks full pay
	5 years

	CLA 
	12 weeks full pay
	12 years

	Hyde Housing
	12 weeks full pay, 6 weeks half pay
	4 years

	NOAH Enterprise
	30 days full pay
	2 years

	Orangebox
	9 weeks full pay, nine weeks half pay
	1 year

	Post Office Financial Services
	3 months full pay, 3 months half pay
	Completion of  probationary period (usually 3 months)

	West Bromwich Building Society
	26 weeks full pay 26 weeks ¾ pay
	10 years


	Public Sector Employees
	Maximum Entitlement
	Length of Service Required for Maximum Entitlement

	Birmingham City Council 
	6 months full pay, 6 months half pay
	6 Years

	James Paget University NHS Foundation Trust
	6 months full pay, 6 months half pay
	5 Years

	Rotherham  Metropolitan Borough Council
	6 months full pay, 6 months half pay
	5 Years


	Manufacturing and Production Employees
	Maximum Entitlement
	Length of Service Required for Maximum Entitlement

	DCC Energy 
	12 weeks full pay, 12 weeks half pay
	5 Years

	MW Encap
	8 weeks full pay, 8 weeks half pay
	26 Weeks

	Sharp Manufacturing Co UK
	6 months full pay
	5 Years


Access to OSP 

This research covered 160 organisations across both the private and public sectors. A detailed list of these organisations is available with the full survey. The vast majority of organisations surveyed (93.1%) operate an OSP scheme with benefits more generous than statutory sick pay (SSP).
Over half of these organisations (55.5%) have a qualifying period before employees are entitled to OSP, ranging from one month (4.8%) to 12 months or longer (11%). Most common is a 6 month qualifying period, found in around one in five (21.2%) of organisations surveyed. 

Entitlement Increases with length of Service

OSP commonly increases with length of service (69.8% of those surveyed) and it is not unusual for employers to have several levels of provision within a single scheme. This increase usually takes place over a maximum of a five year period, although there are examples of much longer time periods in the private sector such as 15 years (Indorama Polymers) and 10 years (RNIB and West Bromwich Building Society).
Sick Pay Rates

Since most organisations have varying maximum rates for employees with different lengths of service it is difficult to establish a typical rate for sick pay.

Xpert HR looked at the rate of full pay for employees with one years’ service, utilising 97 usable responses from the survey. The average entitlement at this stage was just over 9 weeks, with the most common response being just under 9 weeks or two months (28%). 
Note: It is important to remember that this does not account for additional support through the provision of reduced pay after this period, which 56% of employers provided.

In general, the maximum entitlement for OSP in the private sector tends to be less generous than in the public sector. The public sector was commonly pitched at six months full and six months half pay. The median number of weeks’ sick pay that an employee could receive once they had completed one year’s service was just under nine, often with a further period paid at half pay.

2011 Health at Work – an independent review of sickness absence – Dame Carol Black and David Frost CBE

One of the recommendations from this report was a review of OSP across the public sector, which they noted was more generous in comparison with the private sector. The report can be found here.
“The generosity of OSP varies a great deal between firms and tends to be much more favourable in the public sector. The median duration of OSP at full pay in the public sector is 26 weeks; in the private sector it is eight weeks.” 

CIPD Absence Management Survey 2010

The above figures were taken from the CIPD Absence Management Survey 2010. To clarify, the median number of weeks that organisations will provide OSP to an employee (with at least one year’s service) who are on long term sick leave is 26 weeks in the public sector, compared to eight weeks for private sector services. The median for both manufacturing and production and non for profit organisations was 12 weeks.
This report highlighted that OSP was most generous in the public. Over two thirds of public sector employers provide full pay for more than 20 weeks, compared with one third in the manufacturing and production, and non-profit sectors and just one fifth of private services.    

It also found an average of 21.3 weeks sick pay provision in the public sector, compared with 11.7 weeks in the private sector.

2012 Xpert HR Benefits and Allowances Survey

While the private sector does generally have lover levels of OSP entitlement, there is evidence they do offer additional benefits not commonly seen in the public sector.  

For example, this survey found that 73.5% of private sector employers offered private medical insurance (PMI), the most common healthcare benefit, to at least some of its employees compared with 21.2% of public sector organisations. In both cases, however, this was often limited to directors or senior managers, with only 39.5% of private sector employers offering this to all employees (vs. 9.1% in public sector).  

Less common was the provision of Permanent Health Insurance (PHI), which 46.4% or private sector employers surveyed provided, with only 34.4% offering this to all staff. PHI was not offered in any of the public sector organisations.

Private Sector Comparisons

Marks and Spencer’s

Under 3 months 0 weeks

3 – 12 months Up to 4 weeks

1 – 3 years Up to 8 weeks

3 – 5 years Up to 12 weeks

Over 5 years 12 weeks + 1 week for each full year of service up to a maximum of 26 weeks
PWC

0 - 12 months: 15 days full pay

1-3 years: 26 weeks full pay

3+ years: 26 weeks full pay and 26 weeks ¾ pay
BBC

Less than 2 years continuous service

· Up to 4 weeks BBC Sick Pay for each illness; and

· Up to 13 weeks BBC Sick Pay for all absences.

More than 2 years continuous service

· Up to 8 weeks BBC Sick Pay for each illness; and

· Up to 26 weeks BBC Sick Pay for all absences in a 2 year period

British Heart Foundation

Up to 2 years’ service - 4 weeks full pay, 4 weeks half pay 

3 and 4 years’ service - 8 weeks full pay, 8 weeks half pay 

5 + years’ service - 12 weeks full pay, 12 weeks half pay

Public Sector Comparisons

Fire Service

Employees in the fire service are entitled to six months full pay and six months half pay on entry.

http://www.fbu.org.uk/wp-content/uploads/2011/04/Grey-Book-for-WEB.pdf
Local Government

During 1st year of service 1 month’s full pay and (after completing 4 months service) 2 months half pay 

During 2nd year of service 2 months full pay and 2 months half pay 

During 3rd year of service 4 months full pay and

4 months half pay

During 4th and 5th year of service 5 months full pay and 5 months half pay

After 5 years service 6 months full pay and 6 months half pay

Local Government Green Book
Police

During 1st year of service one month’s full pay and (after completing four months’ service) two months’ half pay

During 2nd year of service two months’ full pay and two months’ half pay 

During 3rd year of service four months’ full pay and four months’ half pay

During 4th and 5th years’ service five months’ full pay and five of service months’ half pay

After 5 years’ service six months’ full pay and six months’ half pay

Police Handbook
NHS London

Up to 12 months 1 month 2 months

Over 1 and up to 2 years 2 months 2 months

Over 2 and up to 3 years 4 months 4 months

Over 3 and up to 5 years 5 months 5 months

Over 5 years 6 months 6 months

Civil Service

Occupational sick pay terms were in place for all Civil Service employees prior to delegation to departments. Employees may receive six months full pay and six months half pay on entry. It does not appear that any department has diverged from this since delegation.
Ireland Public Sector

The current entitlement of 6 months full and 6 months half pay to be halved for all 300,000 public servants. This fall in sick pay will take effect from January 2014. The state claims this is because it cannot sustain the current €550 million costs.

People Management article
Hours of Work

Legal Statutory Requirements

Unless the worker has an opt out agreement, or an exception applies, workers aged 18 or over cannot be forced to work more than 48 hours a week on average. The average is calculated by adding up all the working time over the reference period. This is usually an average of the hours worked over a 17 week period. BIS website link here
Annual Survey of Hours and Earnings (ASHE 2011), Office for National Statistics, 2011

The Annual Survey of Hours and Earnings (ASHE 2011) is based on a 1 per cent sample of employee jobs. This is drawn from HM Revenue and Customs Pay As You Earn (PAYE) records. ASHE collects information on the levels, distribution and make-up of earnings and hours paid. Results are produced for various industrial, occupational and geographic breakdowns, as well as by public and private sectors and age groups.

	Average weekly paid hours of work ¹

	Hours of work
	Full time
	Part time
	All

	April 2011
	39.1
	18.1
	33.2


1Employees on adult rates, pay unaffected by absence

CIPD (2012) Working Hours and Time Off Work 
Cites the ONS (2011) Labour Force Survey: 

Full time average – around 37 hours

Part time average – around 15.5 hours

1/5 work more than 45 hours

Averages are based on both public and private sector employees.

Link to survey here
Overcoming the time difference: how working hours are altering (IRS 2004, cited by Xpert HR)

IRS surveyed 196 employee groups in 77 organisations across the private and public sector. Basic contracted working hours ranged from 12.5 to 48, with a median of 37.25 hours a week.

British Chambers of Commerce – Workforce Survey 2011

50% of the UK’s larger firms use the opt out from the working time regulations. For example, our research found that staff working for KPMG have a contractual working week of 35 hours but are required to sign an opt out.

Office for National Statistics (ONS)
There are currently 84 520 Civil Servants working in London with a median salary of £28 640. An extra hour a week for London Civil Servants is equivalent to 4.3m working hours a year. 

Link here
Estimating differences in public and private sector pay – Office for National Statistics 

27 March 2012 – Link here 
On average, employees in the private sector work more hours per week than employees in the public sector. This is shown below (note that these average figures include employees who work part-time):
Average weekly hours worked
Public sector 


30.5 hours

Private sector 


33.2 hours

Average number of paid hours excluding overtime worked per week in the public and the private sector, April 2011, UK.
Focus on London 2011: the Labour Market beyond the Headlines
Compared with the UK, a higher percentage of London residents in employment (employees and self-employed) work long hours (over 45 hours) compared with the UK average (23 per cent and 19 per cent respectively).

Link here to the survey

	
	Men (%)
	Women (%)

	London

	Up to 15 hours
	2.9
	8.5

	16 up to 30 hours
	9.2
	23.6

	31 up to 45 hours
	59.8
	54.3

	Over 45 hours
	28.0
	13.6

	UK

	Up to 15 hours
	4.1
	12.1

	16 up to 30 hours
	7.4
	30.6

	31 up to 45 hours
	62.8
	48.4

	Over 45 hours
	25.6
	9.0


Table: Hours Worked for Employees by Gender, London and the UK, 2009

XpertHR: Survey of working hours and the working time opt out (2007)

The average working week of a full-time employee is 39.5 hours. It cites the following table from ONS (2006).

	Table 1: Basic paid hours worked, 2006 (ONS data)

	Description
	No. of jobs (thousands)
	Median hours (all)
	Median hours 
(full-time employees)

	All employees
	23,715
	36.9
	37.5

	Managers and senior officials
	3,580
	37.5
	37.5

	Professional occupations
	3,192
	35.0
	36.8

	Associate professional and technical occupations
	3,510
	37.0
	37.5

	Admin. and secretarial occupations
	3,213
	35.0
	37.0

	Skilled trades occupations
	1,829
	38.9
	39.0

	Personal service occupations
	1,924
	30.0
	37.0

	Sales and customer service occupations
	1,847
	25.0
	37.5

	Process, plant and machine operatives
	1,695
	39.0
	39.0

	Elementary occupations
	2,925
	33.0
	39.0

	Source: Office for National Statistics.


Controlling Public Spending: Pay Staffing and Conditions in the Public Sector (2010)

This report on Policy Exchange states that median working hours have remained consistently higher in the private sector since 1997. Working hours in the private sector for the average employee are 2.5 hours longer per week than in the public sector. The gap widened markedly to 7% in 2009.

Private Sector Comparisons

First Direct – full time standard working week – 36 hours

British Telecom – full time standard working week – 36 London, 37 national

HSBC – standard working week 35 hours

KPMG – standard working week 35 hours

Skills for Growth – standard full time working week 38 hours

Public Sector Comparisons

Local Government
The pay and terms and conditions for over 1.4 million local government services’ workers is set out by the National Joint Council (NJC) for Local Government Services in the Green Book.

The standard weekly hours of all full-time employees will be 37. For part-timers there will be corresponding increases in hourly basic rates from the date of the reduction in standard hours for their full-time counterparts.

The standard in London will be 36 hours from a date to be negotiated in the London provincial machinery, but will not be more than 37 from 1 April 1999.

The table below provides some examples:

	Council
	Standard working hours

	Oxford
	37

	Leeds
	37

	Salford
	36

	Lambeth
	35

	Camden
	35

	Barnett
	36

	Brent
	36

	Islington
	35


Universities
Examples of University staff working hours:

	University
	Hours worked

	Bradford
	36.5

	Central Lancashire
	36.25

	UCL
	36.5

	Birkbeck
	35

	Cambridge
	36.5


Police

Police forces working hours are subject to varying shift patterns. Average working week is 37 hours.

Police Handbook
Fire Service

Basic working hours should average forty-two per week (inclusive of three hours of meal breaks in every twenty-four hours) for full-time employees.

Grey book
Civil Service 

The majority of departments have the standard working week as 37 hors for employees based outside of London and 36 hours for London Based employees. There is evidence that shows some departments have a standard working week of 36 hours for all employees, irrespective of location.
Mobility 

Legal Statutory Requirements

The Employment Rights Act 1996 

All Employers, including the Civil Service, are required by law (Employment Rights Act 1996, Section 1) to provide a contract of employment which stipulates the place of work. However, if the employer does not want to specify any location at all, they can include a mobility clause in the contract which allows them to change where the employee works.

Link to section 1 of Employment Rights Act 1996
As a matter of law, all civil servants are employed by the Crown. A civil servant’s contractual mobility clause can therefore be broad enough to cover all government departments. 

Requirements under the Civil Service Management Code

The code is binding on the Civil Service as an employer and to change the code would require negotiation. 

The code delegates mobility with departments but minimum requirements are in place:

10.1 Mobility

10.1.1
Departments and agencies have authority to determine the extent to which their own staff have a mobility obligation and the circumstances in which the obligation should be extended to include service overseas subject to the following conditions.

Conditions

10.1.2
Departments and agencies must ensure that:

a.
details of the mobility requirement are given to all staff, and made clear to new staff in their letter of appointment; and

b.
changes to mobility requirements have no implications for staff with reserved rights to the pre-1 April 1987 early retirement terms set out in Section 7 of the Civil Service Compensation Scheme.

10.1.3
The minimum mobility obligation for all staff must be a liability to:

a.
move between posts which are within reasonable daily travelling distance of their home; and

b.
serve away from home for periods of detached duty.

10.1.4
Mobility requirements must be capable of being justified by departments and agencies if challenged’.
Civil Service Practice

Currently, mobility arrangements vary across Civil Service departments. While there is evidence of UK wide mobility clauses, it is common practice for mobility to be linked to reasonable daily travel from the employee’s home. Many departments distinguish between mobile and non-mobile/limited mobility grades, with the latter having further reductions on the strength of the mobility clause.

Examples of Civil Service mobility arrangements:

Example 1 – 

Employees with Mobile Status can be: 

· Compulsorily permanently transferred anywhere within the United Kingdom 

· Asked to travel up to 1½ hours from home to office

Employees with Limited Mobility Status can only compulsorily permanently transferred to posts within reasonable daily travelling distance of their home. Definition is travelling for up to a maximum of 1 hour from home to office judged by whichever available and reasonable mode of transport offers the greatest radius of travel. Those with limited mobility status are those who work part-time or are not in a management grade. 
Example 2 – 

Non Mobile Grades 

· Liable for permanent transfer only to posts within reasonable travelling distance of home

Mobile Grades 

· Liable to be transferred to a Civil Service post anywhere in the UK or overseas at public expense
Example 3 – 
Liability to move between posts that are within a reasonable travelling distance from home to a building designated as their permanent work station. Reasonable daily travelling distance calculated on a case by case basis taking into account individual circumstances, band, location, social & health circumstances. 

XpertHR – Employment Law Handbook

A place of work needs to be notified in a written statement of particulars but an employer can insert a clause to move the employee to a different workplace. Whenever an employer exercises the power to vary a place of work it must act reasonably.

CIPD – FAQ Section

Employers have to act in a manner that is consistent with the implied duty of mutual trust and confidence – i.e. consulting, giving adequate notice and considering reasonableness.

What is reasonable depends on the facts of the case and whether an employer can objectively justify the clause.

ACAS – Guide on variation of employment. 

Discussion of flexibility clauses in relation to place of work and the need to act reasonably even when express clauses to vary.
ACAS guidance of contracts of employment
Direct Gov 

Acknowledges clauses can exist and the factors which could impact on determining if a move is reasonable are: 

· increased travel costs and time 

· if you need to move house, not being able to afford a house at the new location, or not wanting to leave your current home 

· your family situation, like having older parents who need you to care for them 

· your children's education

http://www.direct.gov.uk/en/employment/employees/employmentcontractsandconditions/dg_10028541
Private Sector Comparisons

M & S – a two-tier approach to mobility with head office (corporate roles) being mobile across the UK to any location as long as the circumstances are reasonable. 

Roles based in retail/front line side of the business are mobile within reasonable travel from home. 

Marks and Spencer employee handbook
HSBC - mobility requirement states they may require flexibility with work location on a temporary or permanent basis and that in determining if a move is reasonable there will be consideration of personal and domestic circumstances.  

HSBC Employee Handbook
PWC – states employees may be required to relocate indefinitely to a new location. If, in the opinion of PWC, this is not within reasonable commuting distance from your home, they would be paid reasonable relocation costs at PWC's discretion. You will be given appropriate notice of the change in your location and personal circumstances will be taken into account.
PWC Employment Manual
United Bank Ltd – may require an employee to be transferred temporarily or permanently to any place of business which the bank may have in the UK for which a relocation or other allowances may be payable at the discretion of the bank.

Lidl Ltd – may require staff to move to any other establishment or place of business of the company within the UK or reasonable daily commuting distance (dependant on position within the organisation) on a temporary or permanent basis according to business needs.

Alzheimers Society  - require all employees to work both overseas and in the UK although state that employees will not be required to work overseas for any longer than a continuous period of 1 month.
Public Sector Comparisons
There is little evidence to be found on mobility clauses for local authorities. This is because most operate within one location/region so mobility clauses are not applicable. 

Civil Service – Northern Ireland

Mobile grades in the Northern Ireland Civil Service may be transferred to any Civil Service post in Northern Ireland. . 

Non-mobile grades support transfers to posts within reasonable daily travelling distance of your home. 

Factors which could determine what makes a move reasonable are listed as: 

· the extent to which the distance from your home to the new office exceeds that to the old office;

· whether your home can reasonably be regarded as within the dormitory area of the new office;

· whether reasonable public transport facilities are available, such as to allow staff to meet normal starting and finishing times; and

· whether there are any personal factors which should be taken into account.

Mobility Policy Civil Service Northern Ireland
BBC - Permanent and fixed term employees are required to be mobile across the UK. Relevant circumstances are taken into account to determine what is reasonable. 

BBC FOI Information on Contracts of Employment
Lewisham Primary Care Trust – employees may be moved to any property within the Trust.
South London and Maudsley NHS Trust – employees may be required to move to any other location within the Trust.
British Council – “Officers…holding full-time appointments in Grade G or above…shall serve in such parts in the UK…as the Council may in its discretion require”.
Probation

The following research highlights current practice in limiting benefits and entitlements during the probationary period. While there is significant evidence of linking entitlements to length of service, as highlighted previously for OSP and Annual Leave, this research only includes limitations specific to the probation period.

Legal Statutory Requirements
There is no legal requirement for employers to use probationary periods for employees who are new to their roles. The fact that an employee is on probation has no bearing on his or her statutory employment rights. The employee’s length of service is more relevant. An employee on probation is usually short-serving and it is this that impacts on his or her rights, not the fact that he or she is on probation.

Private Sector Comparisons

There is evidence of various reduced entitlements during probationary periods.

British Telecom – access to free BT broadband and BT vision, opportunity to join BT Retirement Savings scheme and season ticket loans available following completion of probationary period.

Harvey Nichols – access to Personal Pension Plan, London travel card, and season ticket loan granted following successful completion of probationary period.

Global Radio – one week notice period during probation period, increasing to 1 month after successful completion. 

Age Concern – employees have no access to OSP during probation. 

MPG (Global Media Agency) – season ticket loans and private medical insurance only accessible after completing probationary period

Qinetiq – a range of benefits are accessible following the completion of the probation period, including Healthcare Cash Plan and discounts on private medical insurance.

Parcel Force – increase in pay from £6.50 per hour to £9.00 per hour for drivers following completion of probation period 

EON – restricts access to defined benefit pension scheme for some employees until completion of probation period

British Gas –opportunity to study NVQ in customer service available following probation

West Bromwich Building Society – increase in pay following completion of probationary period for some temporary staff

Sony Computing Entertainment Europe – London allowance, pension scheme, private healthcare, dental scheme, and free PSP system all available following completion of probation 

British Heart Foundation - Group Personal Pension Plan, Healthcare benefits, season ticket loan, bike loan, and cycle to work scheme available following probationary period

Unicef UK – season ticket loan and access to flexitime policy are not accessible until employees have completed their probation

Help and Care (charity) – pension scheme open to all staff but will only match employee contributions after completion of probationary period.

Public Sector Comparisons

There is evidence of various reduced entitlements during probationary periods.

University of Westminster – employees are eligible for benefits, including season ticket loans and cycle to work schemes, following completion of probationary period.
Institute for Learning – access to enhanced OSP (3 months full and 3 months half pay), private healthcare insurance, season ticket loan, bike loan, and £100 towards personal development, following probationary period.

University of the Arts, London – season tickets and computer loans only available following probation.
Hospice of St Francis – employees are only able to access the sickness benefit scheme following completion of probation.
XpertHR Sick Pay Survey 2010

Over half (55.5%) of organisations have a qualifying period before employees are entitled to occupational sick pay. The median length of this period is 6 months.

Note: Although the survey did not ask organisations directly, it is likely that this qualifying period is linked to the probationary period in the majority of cases. This is supported by the practices highlighted above.

CIPD (2012) Flexible Working Provision and Uptake Survey

Right to Request Flexible Working – four in ten large and micro businesses operate a policy or practice beyond the statutory minimum as do one in three small and medium sized organisations (30% and 33% respectively).

This varies by sector, with 33% of Private Sector employers operating a policy beyond the statutory minimum, compared with 49% in the Public Sector.

Statutory minimum: Flexible Working Regulations 2009 - employees with 26 weeks continuous employment have a statutory right to request a more flexible working arrangement, if they have a child under 17, a disabled child under 18 or certain caring responsibilities

This suggests that the majority of employers do not offer access to flexible working during the probationary period.
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